
 

 
 
Report of the Head of Development Management 
 
STRATEGIC PLANNING COMMITTEE 
 
Date: 27-Apr-2017  

Subject: Planning Application 2016/93514 Erection of 149 dwellings with 
associated car parking, access, landscaping, public open space and drainage 
works Land off, Rumble Road, Dewsbury, WF12 7LR 

 
APPLICANT 

James Parkin, 

Persimmon Homes West 

Yorkshire 

 

DATE VALID TARGET DATE EXTENSION EXPIRY DATE 

18-Oct-2016 17-Jan-2017  

 

Please click the following link for guidance notes on public speaking at planning 
committees, including how to pre-register your intention to speak. 
http://www.kirklees.gov.uk/beta/planning-applications/pdf/public-speaking-committee.pdf 
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RECOMMENDATION: 
 
POSITION STATEMENT 
For Members to note the content of the report, and respond to the questions at 
the end of each section.  

 
1.0 INTRODUCTION: 
 
1.1 This application is brought to Strategic Committee given the scale of the 

development, and as the site is allocated as Urban Greenspace in the Unitary 
Development Plan the proposal is a departure from the development plan. 

 
1.2.     The Council’s Officer-Ward Members Communication Protocol provides for 

the use of Position Statements at Planning Committees. They set out the 
details of the application, the consultation responses and representations 
received  to date and the main issues with the application. 

 
1.3    Members of Committee will be able to comment on the main issues to help 

inform Officers and applicants. This is not a formal determination, it does not 
predetermine the Councillors and dos not create any issues of challenge to a 
subsequent decision on the application by the Committee. 

 
 2.0 SITE AND SURROUNDINGS: 
 
2.1.  The site comprises an area of 0.43 ha, approx. 1.km east of Dewsbury Town 
        Centre. The site is flanked to the east by residential properties on Rumble 

Road, Bywell Road and Selso Road. To the north are  school playing fields of 
Bywell Junior School. To the east is, Shawcross Business Park, with industrial 
buildings backing onto the site, and to the south residential properties on 
Bywell Close. 

 
2.2. Along the length of the eastern boundary, is a public footpath( DEW/131/10)This 
       is marked by a series of railings adjacent to the business properties on 
       Shawcross Business Park. 
 
  

Electoral Wards Affected:  

    Ward Members consulted 

  (referred to in report)  

Yes 



2.3. The site is a field, that has been ploughed and produced a crop. The land is 
       relatively flat, and there are a number of trees ,and hedgerows around the 
       boundary of the site. 
 
2.4 .The site is allocated as Urban Greenspace Urban Greenspace on the Unitary 
       Development Plan. 
 
3.0 PROPOSAL: 
 
3.1. Full permission is sought for the erection of 149 dwellings, a mixture of detached, 
      semi- detached and terraced properties, with vehicular access taken off Rumble 
       Road, which in turn links onto Bywell Road. 
 
3.2 The scheme identifies a number of areas of open space for recreational use, also 
      there are a number of pedestrian links throughout the site to the existing footpath,  
      that is an important link into the surrounding area footpath network.   

 
4.0 RELEVANT PLANNING HISTORY (including enforcement history): 

 
4.1 There is no recent history on this site, however a previous application   for 114 

dwellings was dismissed at appeal 98/91581, in 1999. 
4.2.   Despite this there have been a number of applications recently on areas of 

Urban Greenspace that have been determined at Appeal, and the outcomes 
of these decisions are of relevance in forming a view on this piece of Urban 
Greenspace. 

 
4.3.   2014/93073- Application for 39 no dwellings – land off New Lane , Cleckheaton. 

This was the subject of a Public Inquiry in December last year. 
 
4.4.   The sole issue for consideration at this Inquiry was the principle of defending 
         The Urban Greenspace (UGS) from development, given its quality and benefits 
         it delivered. 
 
4.5. The Inspector allowed the appeal, subject to conditions, and in arriving at 

conclusions indicated that whilst he scheme conflicted with Policy D3, Policy 
D3’s effect was to constrain the supply of housing, and in that respect could 
not be considered up to date.  

 
 4.6. He concluded that whilst the site did provide some welcome open relief in the 

area, its appearance/ character did not rise to the level out of the ordinary,  
and  afforded  considerable weight to the presumption in favour of sustainable 
housing in the absence of a deliverable 5 year housing supply, in allowing the 
appeal. He also concluded that the scheme offered other benefits , including 
affordable housing, accessible open space, education contribution etc, all of 
which weighed in favour of the development. 

 
4.7. There are 2 current appeals on UGS sites both off White Lee Road, in Batley. 

The first is set for a Public Inquiry in early June, and the reasons for refusal 
include a reference to Policy D3, and the principle of developing on the site at 
all given its allocation and value as UGS. The second (the larger of the sites, 



aka Field head Farm, has been appealed for non-determination, and an 
Inquiry date is still being negotiated). 

 
4.8. Whilst all of  the above sites were allocated as UGS and were contrary to D3 , 

the schemes only the Field head scheme seeks to provide a specific 
community benefit  as indicated within  Policy D3 (beyond other Section 106 
requirements), to compensate for the loss of the open space. There was no 
offer to compensate for the loss of the open space as part of the New Lane 
appeal. 

 
4.9     Two other appeals dealt with via written representations have been allowed by 

the Inspectorate (these were at Lancaster Lane, Holmfirth), where the 
proposals had been refused as being contrary to Policy D3. 

 
4.10. The most recent decision relating to UGS site was received 3/4/17, and relates 

to a scheme for 3 no dwellings on land at Cuckstool Road, Denby 
Dale.(2016/91231). 

 
4.11. The inspector dismissed the appeal stating that he gave significant weight to 

Policy D3 and that in his view it accorded with the NPPF. He acknowledged 
that there was a shortfall in the Councils  housing land supply, but concluded 
that the scheme would result in the loss of a valued area of open land 
allocated as such, and that the adverse impact on the character and 
appearance of the area outweighed all other factors.   

 
5.0 HISTORY OF NEGOTIATIONS (including revisions to the scheme): 

 
5.1 This application was the subject of a pre application discussion, and a pre- 

application consultation exercise has been undertaken, this is detailed in the 
body of the report. 

 
5.2. On the original submission some additional information and updated reports 
        were required which were : 

• An updated Flood Risk Assessment; 

• An updated Noise attenuation report; 

• Proper location of the large surface water sewer and associated easement; 

• Additional traffic monitoring relating to access and use of neighbouring 
schools; and  

• Alterations to the layout to address concerns regarding the objections from 
PROW and the Police Architectural Liaison Officer. 

 
5.3    Amended plans and additional updated information has been received on all 
        of the above, and in each case has addressed  previous concerns in a positive 
        manner, enabling positive recommendations from the Consultees. (Each of 
        these matters are dealt with in detail, in the relevant sections of the 
        Assessment). 
 
5.4. In addition internal consultation has taken place and will continue with Ward 
       Members on the potential use for the Community Benefit Contribution. This 
        contribution needs to deliver a Specific Community benefit, as well as satisfying 



        the CIL regulations tests detailed in paragraph 204 of the National Planning  
        Policy Framework. `  
 
6.0 PLANNING POLICY: 
 
6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires 

that planning applications are determined in accordance with the 
Development Plan unless material considerations indicate otherwise. The 
Development Plan for Kirklees currently comprises the saved policies within 
the Kirklees Unitary Development Plan (Saved 2007). The Council’s Local 
Plan was published for consultation on 7th November 2016 under Regulation 
19 of the Town and Country Planning (Local Planning) (England) Regulations 
2012. The Council considers that, as at the date of publication, its Local Plan 
has limited weight in planning decisions. However, as the Local Plan 
progresses, it may be given increased weight in accordance with the guidance 
in paragraph 216 of the National Planning Policy Framework. In particular, 
where the policies, proposals and designations in the Local Plan do not vary 
from those within the UDP, do not attract significant unresolved objections 
and are consistent with the National Planning Policy Framework (2012), these 
may be given increased weight. Pending the adoption of the Local Plan, the 
UDP (saved 2007) remains the statutory Development Plan for Kirklees. 

 
 Kirklees Unitary Development Plan (UDP) Saved Policies 2007: 
 
6.2   BE1 – Design principles 
        BE2 – Quality of design 
        BE11 – Materials 
        BE12 – Space about buildings 
        BE23 – Crime prevention. 
        EP4 – Noise sensitive development 
        EP11 – Ecological landscaping 
        T10 – Highway safety 
        T16-Provision of safe pedestrian routes within development 
        T17- Provision/ regards for needs of cyclists 
        T19 – Parking standards 
        NE9 – Retention of mature trees 
        R13 – Public Rights of Way 
        H10 – Affordable housing 
        H18 – Provision of open space 
        G6 – Land contamination 
 
           National Planning Guidance: 
 
6.3. National Planning Policy Framework:- 
 
           Part 1 Building a strong effective economy 
           Part 4 Promoting sustainable transport 
           Part 6 Delivering a wide choice of high quality homes 
           Part 7 Promoting good design 
           Part 8 Promoting healthy communities 



           Part 10 Meeting the challenge of climate change, flooding and coastal change 
           Part 11 Conserving and enhancing the natural environment. 
 
         Other Policy Considerations. 
 
6.4.   Supplementary Planning Document 2 “Affordable Housing”. 
 
         Interim Affordable Housing Policy. 
 
         KMC Policy Guidance “Providing for Education Needs Generated by New 

Development”. 
 
         Manual for Streets 
 
         Emerging Local Plan( site allocated as Urban Greenspace”). 
 
7.0 PUBLIC/LOCAL RESPONSE: 

 
7.1   A pre-application consultation exercise was undertaken. There was an exhibition  

and meeting at Bywell Junior School on 27th September. 
 
7.1.    This was attended by approx. 50 people, and feedback was received form 18 

people. 
 
7.2 . The principle concerns were about  

• The loss of green space; 

• Traffic problems/ safety; 

• Visual Impact. 
 
     A number of suggestions were received indicating local areas of greenspace or     
     greenspace use, that might benefit from improvement, as a tangible benefit to the 
     Community. 
 
7.3. The application has been publicised by site notice, neighbour letters, and in the  
        local press, and a total of 18 letters of representation have been received to 
        date: 
 
  16 objections have been received, the main points of concern being: 
 

• Loss of valuable greenspace, development contrary to UDP and Emerging 
Local Plan; 

• There has been a previous refusal for development on this site (1999, and 
that was for less units than currently proposed); 

• The scheme will result in severe traffic problems in an already overly 
congested area, and an area which is used by school children, increasing 
hazard for them; 

• The local infra structure can’t cope- local schools oversubscribed; 

• There are many empty properties and available brown field sites that should 
be developed in advance of green fields; 



• There are problems with noise, air quality and site pollution ( coal mining and 
radon) on this site; 

• The introduction of social housing into the area, will result in an increase in 
the crime rate; 

• A lot of the people in this area are elderly and the scheme will cause distress , 
during any construction; 

• The development of housing at the rear of bungalows s inappropriate; The 
use Rumble Road as an access will cause problems for residents through 
additional noise and vehicle lights; 

• There are surface water drainage problems. 
 
           There have been 2 letters of support for the scheme, one conditional upon 

satisfactory road markings being installed to safeguard junctions safety 
 
8.0 CONSULTATION RESPONSES: 

 
8.1 Statutory: 
 
The Environment Agency- Requested an updated Flood Risk Assessment to 

address some initial concerns. No objections subject to conditions on the 
update Flood Risk Assessment.  

 
The Coal Authority- Coal mining legacy in the area is a material concern, that can 

be dealt with via the imposition of a standard condition 
 
KC Highways DM- Sought additional information. This has been reived, and no 

objection is raised in principle, to the scheme subject to the impositi0on of 
conditions and sustainable transport contributions to be secured as part of a 
Section 106Agreement. 

 
Yorkshire Water Authority- Initially objected, needed the large surface water sewer 

accurately locating . This has now been done in conjunction with YWA, and no 
objections are raised subject to conditions 

  
8.2 Non-statutory: 
 
KC Environmental Health. – Sought additional information regarding Noise 

attenuation. This  has been received and no objections are raised subject to 
conditions covering Noise; Air Quality and Contamination/ remediation. 

 
KC Conservation and Design- were a  number of detailed layout issues, including 

the relationship of dwellings to the open space, and footpath. these comments 
were considered As part of the  amended layout discussions. 

 
KC Strategic Drainage- No objections subject to conditions( recommend continuing 

dialogue with the applicant) 
 
KC Public Rights of Way- Object to the original scheme on the basis of inaccurately 

plotting the line of the footpath, as well as the orientation of the dwellings 
backing onto the path and making it unattractive and less safe to use.   



  
KC Strategic Housing- There is a demonstrable need for affordable housing in this 

area. THE Councils interim policy is for the provision of 20% of units on site. 
This scheme offers 30 units ie 20% of units on site, and as such accords with 
the Interim Policy and is welcomed. 

 
KC Education Services- An Education contribution of £344,655 is required in this 

instance. 
 
KC Parks and Recreation.- The scheme delivers public open space within the site, 

which is considered to be acceptable. However there is no play equipment 
offered or required within the scheme so an off site contribution   towards the 
upgrading of neighbouring facilities is also sought. 

 
Police Architectural Liaison Officer- Strong objection to the original layout, 

concerns similar to those of the PROW officer regarding the relationship of the 
dwellings on the eastern edge of the site to the footpath. 

 
 
9.0 MAIN ISSUES 
 

• Principle of development 

• Highways Issues, 

• Urban Design/ Layout 

• Environmental Issues( Noise; Air Quality; Contamination) 

• Bio diversity/ Landscape 

• Flood Risk and Drainage 

• Crime Prevention. 

• Conclusion 
 
10.0 APPRAISAL 
 

Principle of development 
 

10.1 The site is allocated as Urban Greenspace in the UDP, and as such is subject 
to Policy D3 of the UDP. 

 
           Policy D3 states: 
 
           On sites designated as Urban Greenspace planning permission will not 

be granted unless the development proposed: 
 
       i) is necessary for the continued enhancement of established uses or 

involves change of use to alternative open land uses, ,or would result in 
a specific community benefit, and, in all cases will protect visual 
amenity, wildlife value and opportunities for sport and recreation; or 

 
       ii) Includes alternative provision of urban greenspace equivalent in both 

quantity and qualitative terms to that which would be developed and 
reasonably accessible to existing users. 



 
10.2. This application is for housing ie not an alternative open land use. The site at 

present is a cultivated field in private use. The public footpath to the north is 
outside the site. The layout provided does provide 2 substantial areas of 
public open space which will be accessible to any future residents, and 
existing residents, unlike the present field. As such there is an improvement 
in accessibility to open space / recreational land, which complies with part of 
policy D3 (ii). In addition to the improved access to public open space, for the 
application to accord with Policy D3 the scheme would need to result in a 
“specific community benefit”, beyond the delivery of new dwellings and any 
section 106 contributions.  

 
10.3.  Whilst Policy D3 is a statutory policy that can be afforded weight in the 

decision making process, it is regarded as a restrictive housing policy( 
confirmed in recent appeal decisions), and it has been argued that it is 
therefore out of date. As such in accordance with Paragraph 49 of the NPPF 
the Councils lack of a deliverable 5 year housing supply, is relevant, as is the 
presumption under paragraph 14 of the NPPF in favour of sustainable 
housing development. It is considered that in terms of its location and access 
to facilities and transport links this site is within a sustainable location. 

 
10.4 Given the size of the site and the numbers proposed, the Councils policies 
        on Affordable Housing, Public Open Space and Education Contributions 
        are relevant, as well as  sustainable transport offers( ie travel cards, bus 
       stop improvements. 
 
10.5. The applicants have submitted draft heads of terms for these matters, and 

these are listed below. 
 
 10.6  Affordable Housing. The Councils interim policy seeks 20% of numbers of 

units on new development sites (both brown and greenfield). With a 45% to 
55% split between social rental, and intermediate housing .The applicants 
have offered 30 units which is 20%, and as such accords with  the Interim 
Housing policy. 

 
10.7   Public Open Space. The proposed layout identifies 2 substantial areas of open 

space within the development, and in terms of area this satisfies policy H18 
of the UDP. However there is no provision of play equipment required on this 
site, and an off- site payment in lieu to upgrade nearby facilities would be 
sought. 

 
10.8  Education Contribution. Education Services have indicated that a contribution 

of £344, 655 would be required, the applicants have offers a contribution of 
£210,000. As such this contribution is below the requirements of the 
Education Service. 

 
10.9. Sustainable Transport. The applicants have agreed to provision of METRO  

card scheme for the development, and a financial contribution towards Travel 
Plan monitoring. 

 



10.10. As such apart from the anomaly on the education contribution, and some 
clarification that is required on the POS contributions the Section 106 offer is 
considered to be a good offer, and largely policy compliant. 

 
10.11. In addition to the above the applicant has offered a Community Benefit 

Contribution of £4,000 per dwelling towards the improvement of sports and 
recreational facilities in the area. This totals £596,000. 

 
10.12. This contribution in order to be in accordance with Policy D3 and satisfying 

the CIL tests needs to be used towards providing a new specific community 
benefit, linked with sport and recreation in the area. There are a number of 
potential areas of improvement, projects within the vicinity that would benefit 
from this contribution, and satisfy the CIL, tests, as well as the guidance 
contained in part 74 of the NPPF which indicates that open space should not 
be built on other unless the loss resulting from the proposed development 
would be replaced by equivalent or better provision in terms of quantity or 
quality. 

 
10.13. The local options for the use of the Community Benefit Contribution, would be 

discussed with Ward Members to receive any feedback and local knowledge 
regarding priorities. 

 
           Are there any comments that Members wish to make regarding policy 

issues, and planning obligations at this stage? 
  

Highways 
 
10.14 This proposal consists of a full planning application for the erection of 149 
          dwellings with 278 associated parking spaces on land off Rumble Road. The  
          application site is to be served by a singular vehicular access taken from an 
          extension of the existing carriageway of Rumble Road.                                               
          A Transport Assessment has been submitted in support of this application  
         (Optima 2016). The details contained within the Transport Assessment has 
          been utilised in terms of assessing the appropriateness of the development  
          proposals. 
 
10.16. Rumble Road forms a residential estate road and junctions with Bywell Road  
           circa 160m from the application site. The highway is of some 7.3 in width with  
          1.8m footways on both sides. Rumble Road at its junction with Bywell Road  
          forms a 4-arm priority crossroads junction. A school crossing patrol is in 
          attendance at this junction.  
 
10.17. In order to determine base traffic flows, full classified turning counts were 
          undertaken in April 2016 for the local highway network of interest between  
          0700-1000 and 1600-1900 hrs respectively. The survey data has identified AM  
          and PM network peak hours of 0745-0845 and 1700-1800 respectively. The  
          survey data has confirmed traffic flows in the region of what would be  
          expected for the nature and classification of the highway in question. 
          Highways Development Management is satisfied with this approach.  
 



10.18. A full Personal Injury Accident Analysis has been undertaken for the most  
           recent 5-year period between January 2011 - January 2016. In that period 
           there have been a total of 13 accidents classified as slight with no serious or  
          fatal classifications. Highways Development Management is satisfied that  
         there are no existing accident trends that this development would likely  
           exacerbate.  
 
10.19.The site is considered to be generally well served by existing public transport  
          facilities in line with what would be expected by the nature of the area.  
          Vehicular access serving the site is taken from an extension of Rumble Road  
         into the site. The newly created highway continues the geometric design of the  
         carriageway into the site. Existing footways are continued into the site. 

 
10.20.In terms of the geometric characteristics of the proposed access layout, it is  
          considered acceptable and supported in this regard. 
  
10.21.The internal estate Road carriageway is 5.5m in width with 2.0m footways on  
         either side throughout the majority of the site. Traffic calming measures in 
         order to achieve low vehicle speeds in the form of raised table tops at junctions 
         are provided which is supported.  
        The submitted Transport Assessment states that all turning heads have been  
        designed to accommodate an 11.6m long refuse vehicle, however this has not  
        been demonstrated within the assessment. The applicant is expected and  
        should provide detailed swept path analysis vehicle tracking drawings that 
       demonstrate that an 11.6m refuse vehicle can access and egress the site and 
        turn within the site in a safe and efficient manner 
 
        With regards to parking provision, the development site is provided with 278  
        parking spaces. This is in line with the standards as prescribed within the UDP 
       and is supported. Visitor parking is provided in line with the prescribed standards 
       and is provided via a mixture of dedicated and natural spaces. This is again  
       supported.  
 
 
10.22 At pre-application Stage, Highways Development Management requested that 
         the applicant consider the impact of the development upon the potential conflict 
        with school traffic on Rumble Road during pick-up/drop-off times in relation to 
        the proximity of the development with Bywell Junior School and Manor Croft 
        Academy.  
 
10.23.An assessment has identified no particular parking issues occurring along 
          Rumble Road during school peak periods, although it has been noted that 
          Rumble Road sees a large amount of pedestrian traffic at these times. 
          Anecdotal evidence by this office does suggest that some additional parking 
         does occur but was limited at the time of my site visit. In line with this, the 
        submitted Transport Assessment confirms that the applicant is willing to provide 
        a financial contribution secured via a S.106 Agreement towards the provision of 
        traffic calming measures along Rumble Road in order to improve safety and to 
        improve the experience for pedestrians. This is welcomed and supported by this  
         office.  



         Notwithstanding the above, further assessment of the impact upon the safety 
         and efficiency of the existing school crossing patrol is requested from the 
         applicant which has not been covered within the assessment( This additional  
         information has been received  and is commented on later in this section).  
  
10.24. In order to assess the vehicular impact of the development upon the  
           surrounding highway network, the submitted Transport Assessment has 
           undertaken an exercise to determine the likely trip rates and associated 
           resultant level of traffic generation along with a materiality exercise and  
          operational capacity assessment of the local highway network of interest.  
 
10.25.In order to derive trip rates to be applied to the new development, the  
          submitted Transport Assessment contains the results from an interrogation of 
          the TRICS (Trip Rate Information Computer System) database. The residential  
          trip rates provided are considered on the low side. Highways development  
          Management would consider trip rates in the region of 0.7 trips per dwelling to  
         be an appropriate trip rate for a new build residential development, an although  
         the submitted TA provides a comparison site, the TRICS data also provides  
        only 6 selection sites. Further discussion and agreement is required between  
         HDM and the applicant in this regard.  
 
10.26.Notwithstanding this concern, the resultant operational assessment has been  
          considered as presented within the submitted Transport Assessment. 
          From the above trip rates, the proposed development consisting of 149  
          residential dwellings would expect to see a 76 vehicular movements during the  
          AM peak hour (55 arrivals and 61 departures) and 70 movements during the 
          PM peak hour (51 arrivals and 19 departures).  
          2011 Journey to work census data has been extrapolated in order to 
         determine traffic distribution upon the local network. This approach is  
         supported and accepted.  
         With regards to traffic impact upon the network a base year of 2021 has been  
         calculated and traffic growthed using an appropriate TEMPRO growth factor.  
         A materiality exercise has been undertaken which is supported. This has  
         determined that the following junctions should be operationally assessed  

•  Bywell Road/Rumble Road/Canterbury Road – 4-arm priority crossroads.  

• A653 Leeds Road/Bywell Road – Simple priority junction.  
 
10.27.In relation to assessing the capacity of the Bywell Road/Rumble 
         Road/Canterbury Road junction arrangement, the submitted Transport  
         Assessment contains a PICADY (Priority Intersection CApacity And DelaY)  
        model.  
        With regards to the modelling of this junction, the results of the operational  
        assessment for a 2016 Survey Year see an RFC (Ratio of Flow to Capacity) of 
        0.15 (15%) with an associated MaxQ (Maximum Queue Length) of 0.0 pcus 
       (passenger car units) occurring on the Canterbury Road arm of the junction  
        during the AM peak hour.  
 
10.28.The results demonstrate that the junction currently operates well below its  
          Theoretical capacity limit. The operational assessment for the 2021 Base Year  
          sees an RFC of 0.17 with an associated MaxQ of 0.0 pcus occurring on the  



         Canterbury Road arm of the junction during the AM peak hour. The results 
         demonstrate that the junction is expected to operate well below its theoretical 
         capacity limit in 2021. 
 
10.29. The operational assessment for the 2021 Design Year sees an RFC of 0.28  
          with an associated MaxQ of 0.0 pcus occurring on the Rumble Road arm of  
          the junction during the AM peak hour. The results demonstrate that the 
          junction is expected to operate well below its theoretical capacity limit in 2021  
          with the development in place.  
 
 
10.30.In relation to assessing the capacity of the A653 Leeds Road/Bywell Road  
          junction arrangement, the submitted Transport Assessment contains a 
         PICADY model. With regards to the modelling of this junction, the results of the  
         operational assessment for a 2016 Survey Year see an RFC of 0.65 with an 
         associated MaxQ of 2 pcus occurring on the Bywell Road (RT) arm of the 
         junction during the AM peak hour. The results demonstrate that the junction 
         currently operates below its theoretical capacity limit. The operational  
         assessment for the 2021 Base Year sees an RFC of 0.74 with an associated  
        MaxQ of 3 pcus occurring on the Bywell Road (RT) arm of the junction during  
        the AM peak hour. The results demonstrate that the junction is expected to 
        operate below its theoretical capacity limit in 2021.  
 
10.31.The operational assessment for the 2021 Design Year sees an RFC of 0.84 
         with an associated MaxQ of 4 pcus occurring on the Bywell Road (RT) arm of 
         the junction during the AM peak hour. The results demonstrate that the junction  
         is expected to operate within its theoretical capacity limit in 2021 with the 
        development in place. The results do demonstrate that the junction begins to  
        approach a point of 85% ratio of flow to capacity, in the 2021 design year,  
        however, the junction would be predicted to approach this level even without  
        the addition of the proposed development traffic and as such the impact is 
        considered acceptable in this regard given that the traffic generation figures are 
        considered sufficiently robust without taking into account and travel plan  
        measures proposed. 
 
10.32.Following the submission of the above comments discussions have taken 
          place between HDM and the applicant, and the applicant highways  
          consultants have submitted further information in reference to the above  
          concerns.  
 
10.33.Revised swept path analysis vehicle tracking drawings (ART-01 Rev A) have  
         been provided. The correct size and type of vehicle has been utilised for the 
        assessment and the tracking demonstrates that the turning heads provided are 
        fit for purpose and that a large refuse vehicle as utilised by Kirklees Council is 
        able to turn in a safe and efficient manner within the confines of the 
        carriageway. 
        The proposal is therefore considered acceptable in this regard.  
        Further detailed assessment of the proposed development’s impact upon the 
       school crossing patrol currently in operation on Bywell Road has been 
       undertaken following discussions with this office. The applicant’s highways  



       consultants have now considered safety and efficiency impacts upon the school  
       crossing patrol that was originally absent from the submitted Transport 
      Assessment. Highways Development Management is satisfied that there are no 
     existing safety or efficiency issues in this location that the proposed development 
       would exacerbate 
 
10.34.Highways DM Raises no objections to this application, subject to appropriate 
        conditions. 
 
10.35.PROW has been consulted on this application and they raise the following  
        concerns:  
       The public footpath Dewsbury 131 is not shown correctly on submissions – this  
       is a fundamental issue which has a knock-on effect for all the following 
      concerns. Footpath 131 runs generally nearer the boundaries of plots 5-48 than  
      indicated. We would encourage and expect good connectivity to PROW network, 
      protection of and improvement to existing public footpath 131 (as off-site highway  
      improvements if land not in control of applicant) – site drainage should be  
      designed to not negatively affect PROW. Improvements and general design 
       considerations may include, appropriate adequate width, surfacing, levels,  
      reconstruction, street lighting, drainage etc. Footpaths should be minimum of 2 
       metres width and of appropriate hard construction to the satisfaction of LHA. 
  
10.36.A whole length new hard construction of Dews 131 would appear appropriate 
          in connection with this proposed development. Design/layout and boundary  
          treatments along the east of site appears to ‘turn its back’ to the public  
          footpath (undesirable design with little oversight) and should actually be  
         appropriate for the proximity to the public footpath. It is suggested also to seek 
         and consider PALO view in this regard.  
  
         Are there any comments that Members wish to make with regards to 
         Highways issues at this stage? 
 

 Urban Design/ Layout 
 

10.37.  The application is for 149 dwellings on a 4.9ha site, which delivers a density 
of just over 30 per ha. This is a comparable density to the surrounding areas, 
and considered to be appropriate for this area. The scheme is also 
considered to deliver an efficient use of the site. 

 
10.38. The mix of dwellings propose, mainly detached and semi- detached with a 

small number of terraced  together with the scale of the units ie 2 to 2.5 
storeys, are  also appropriate for this location and reflective of the 
surrounding mix. There are no levels issues on this site, that would justify the  
removal of dwellings for bungalows on any boundary, with existing properties. 

 
10.39 The layout incorporates 2 sizeable areas of open space, one at the north and 

one at the south, which in turn link into the existing footpath network around 
the site, and this space would also be accessible and usable by existing 
users unlike the existing ploughed field. The scheme represents an 
considerable improvement in pedestrian permeability across the site, and 



between the site and neighbouring developments, existing and currently 
under construction. 

 
10.40. The layout satisfies the Councils space about buildings standards, both in 

terms of the relationships to existing dwellings on the perimeter of the site, 
and also internally. 

 
10.41. An alternative layout has been submitted for consideration, aimed at 

improving the relationship of the dwellings to the open space and the public 
footpath that runs for the length of the site to the east. The orientation of 
dwellings has been altered to create a more open aspect onto the footpath 
(as opposed to a line of back gardens and fences previously), that is consider 
to represent an improvement upon the original submission, both in terms of 
visual amenity and in terms of the safer use of the public footpath. 

 
10.42. As such the changes to the layout received are considered to be positive, and  

satisfactorily address initial concerns. 
 
           Are there any comments that Members wish to make regarding the 

issues of layout and urban design?  
  
         Environmental Issues( Noise, Air Quality; Contamination) 

 
10.43. Noise-the application was considered by a Noise Attenuation Report, dealing 

with the principle noise source issue, ie the relationship of the dwellings on 
the eastern edge of the site to the industrial buildings on the neighbouring 
Shawcross Industrial Estate. This report was updated and improved at the 
request of the Environmental Health Service, and the distances were 
improved. Additionally satisfactory mitigation measures have been 
demonstrated and Environmental Health are satisfied with the updated 
scheme. 

 
10.44.  As such it is considered that the residential development can be provided on 

this site and deliver an acceptable level of residential amenity for new 
occupiers, without prejudicing the operational requirements of the 
neighbouring factory buildings 

 
10.45. Air Quality- the site is not within an area identified as having significant Air 

Quality issues, however as a potential contributor and receiver, this is a 
material planning consideration.  There is not considered to be any   
decrease in air quality as a result of the new dwellings, and the existing 
sources are unaltered. As such it is considered that the  issue of air quality 
can be dealt with vial the provision of electric charging points throughout the 
dwelling together with the sustainable transport contributions( METRO cards, 
Travel Plan monitoring), and improved pedestrian links, that should reduce 
the numbers of vehicle trips emanating from the new residential site. 

 
10.46. Contamination-the site is capable of being satisfactorily remediated, and 

made fit to receive the new development. This can be satisfactorily achieved 
by the use of conditions. 



 
 
           Are there any comments Members wish to make on Environmental 

Issues at this stage? 
 
 
 

 Bio-Diversity/Landscape 
 

10.47 The application has been accompanied by an Ecological Survey of the site. 
The site was last used as agricultural land to grow crop ( it has been 
ploughed and planted ) and previously was grazing. There are a number of 
mature trees and areas of hedgerow on the perimeter of the site, that are of 
some merit, and for the most art these have been retained as part of the 
scheme. The site is at present of little ecological merit. And as such in 
accordance with the guidance contained in part 11 of the NPPF “Conserving 
and enhancing the natural environment”, this opportunity should be taken to 
deliver bio diversity enhancement across this site, linking with neighbouring 
sites. 

 
10.48. The scheme introduces 2 new areas of open space on the site, as well as 

additional space and planting adjacent the public footpath to the east that 
links with these to areas of space. These areas will be the subject of an 
appropriate landscape scheme, and subsequent maintenance. It is 
considered that the use of appropriate species incorporated within this 
scheme should deliver enhancement. Also a scheme requiring the delivery of 
bat and bird roosting opportunities within the development ,would be the 
subject of a condition.  

 
10.49. Of equal, importance to the above is the location of these areas of open 

space and the linking sections, in relation to the wider green infrastructure 
network in the area, particularly to the south east at Owl Lane, where new 
green corridor improvements are to be provided, the area of open space to 
the south of the development effectively linking up with the Owl Lane green 
corridor improvements. 

 
10.50. As such it sis consider that the issue of bio-diversity and landscape 

enhancement can be satisfactorily dealt with within this amended layout, and 
subject to conditions. 

 
          Are there any comments Members wish to make regarding bio diversity 

or landscape issues at this stage?  
 
         Flood Risk and Drainage 
 
10.51. This site is located within Flood Zone 1 ( ie an area least likely to flood).  
           However given the size of her site a Flood Risk Assessment was required,  
           regarding the treatment of surface water drainage within the site, and as part 
          of the negotiation process this has been updated, and revised at the request of  
          the Environment Agency, and also a large water main accurately located along 



          the  eastern boundary along roughly the same route  at the footpath, as 
          requested by Yorkshire Water Authority. 
 
10.52. On the basis of the update Flood Risk information and accurate location of  
          the large surface water sewer, and associated easement the drainage solution 
          on the site is considered to be acceptable in principle, subject to the imposition 
          of conditions. 
 
10.53. The Council Drainage Authority (as Lead Authority in this respect) whilst 
          being supportive highlight a series of detailed issues that will need to be 
          discussed an agreed if conditions are to be discharged, including such matters 
          as flood routing, dimensions of the infrastructure, location of storage. Also 
           whilst the principle of SUDS solution is not objected to there are reservations 
          expressed about drainage basins that aren’t lined, and a belief that there will 
          be a need for a land drainage solution on the periphery of the site.   
 
10.54. A continued engagement between the applicants and the Council on these 
          matters is recommended. 
 
         Are there any comments that Members wish to make on drainage/ 
          flooding issues at this stage?  
 

 Crime prevention 
 

10.55. The initial layout caused some concerns from the crime prevention 
perspective, principally regarding the relationship of the dwellings on the  
eastern side of the development to the public footpath, which runs the length 
of the site. The layout had dwellings all backing onto the  footpath, for its 
entire length, resulting in a poor street scene and a very long stretch of 
narrow footpath with no natural surveillance, at odds with the guidance 
regarding Secure by Design and Policy BE23 of the UDP. It will be note that 
there was also an objection, on similar grounds from the Public Rights of Way 
Team. 

 
10.56. The amended layout has sought to address this concern, by altering the 

layout, and introducing additional space next to the footpath, and opening up 
the footpath links from within the site to the main footpath. This together with 
the reorientation of residential units to face or be side on to the footpath and 
the 2 areas of open space is consider to deliver a much improved situation, 
both in terms of an improved street scene and therefore visual amenity, and a 
safer more welcoming path for pedestrians to use. 

 
10.57. In other respects there are no major concerns regarding secure by design and 

Crime prevention across the site, that are not capable of being resolved by 
the imposition of conditions. (ie there are no remote areas of parking, 
boundary treatments will, be capable of being implemented safely and 
affording privacy and defensible space, and the POS benefits from natural 
supervision, from the amended layout.  

 



10.58. It is considered that concerns regarding Crime prevention and secure by 
design have been satisfactorily addressed by the amended layout plan. 

 
Are there any comments Members wish to make regarding crime 
prevention issues at this stage? 

  
 
11.0 CONCLUSION 

11.1 Members are asked to consider the questions set out in this report. 

 
Background Papers: 
Application and history files. 
Website link to be inserted here 
Certificate of Ownership – Notice served on/ or Certificate A signed: 
 

 

 


